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TAX 
 
House Democrats Introduce Fourth Round 
of COVID-19 Relief Funding, the HEROES 
Act  
 
Key Point: 
 House Democrats introduced a $3 trillion 

coronavirus response package, which includes a 
number of tax provisions. 

 
On Tuesday, House Democrats led by Speaker 
Pelosi introduced the text of the “Health and 
Economic Recovery Omnibus Emergency 
Solutions Act” or HEROES Act. The House is 
expected to vote on the HEROES Act on  

 
Friday. The bill contains a myriad of Democratic 
proposals and the vote later today is expected to 
be cast largely along partisan lines. Work on a 
package is expected to drag into June before any 
compromise with the Republican Senate is 
likely.  
  

 
This Week In Congress 
 

Senate – The Senate confirmed the nominations of Brian Montgomery to be Deputy 
Secretary of Housing and Urban Development and Troy Edgar to be Chief Financial Officer 
of the Department of Homeland Security. The Senate passed the USA FREEDOM 
Reauthorization Act (H.R. 6172), with an amendment from Senators Mike Lee (R-UT) and 
Patrick Leahy (D-VT). H.R. 6172 would extend the Foreign Intelligence Surveillance Act 
through the end of 2023. The bill will now go back to the House for consideration. 
 
House – The House is set to vote on H.R. 6800, the Health and Economic Recovery 
Omnibus Emergency Solutions (HEROES) Act, on Friday evening. The bill is expected to 
pass largely along party lines. H.R. 6800 is a $3 trillion coronavirus response package, which 
includes nearly $1 trillion for state and local governments. The House is also expected to 
pass H. Res. 965, a resolution allowing the House to engage in remote voting by proxy and 
to conduct committee business remotely during the coronavirus pandemic. 
 

Next Week In Congress 
 

Senate – The Senate is expected to consider the nomination of James Trainor to be a 
member of the Federal Election Commission, as well as other pending nominations. 
 
House – At this time, the House schedule for next week has not been announced. 
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Key tax proposals in the bill include:  
 

 The removal of the State and Local 
Tax (SALT) deduction for 2020 and 
2021. 

 Payroll credit for pandemic-related 
employee benefits expenses paid by 
employers. 

 Payroll credit for certain fixed 
expenses of employers closed by 
COVID-19 

 Business interruption credit for 
certain self-employed individuals 

 Extension of certain credits enacted 
in Families First Coronavirus Act 
into 2021 and other changes to 
family leave and other credits 
including making state and local 
governments eligible and changes on 
large employer eligibility 

 EIDL loan forgiveness and 
clarification on PPP loan 
forgiveness 

 Restoring excess business loss rule 
for non-corporate taxpayers and 
make permanent (reversing change 
in CARES Act) 

 Certain Net Operating Losses 
(NOL) from 2019 and 2020 allowed 
to be carried back, but reduces the 
years that NOLs can be applied to. 

  
Additionally, the HEROES Act draws from the 
Representative Stephanie Murphy’s (D-FL) bill 
to provide improvements to the Employee 
Retention Tax Credit enacted in the 
Coronavirus Aid Relief and Economic Security 
Act (CARES Act). These improvements 
include:  
 

 Increase of the Employee Retention 
Tax Credit from 50% to 80% 

 Increase of the Employee Retention 
Tax Credit from $10,000 to 
$15,000/quarter and $45,000/year. 

 Increase employer size to 1,500, and 
gross receipts to $41,500,000. 

 Phased in eligibility based on 
revenue reduction. 

 Allowance of certain health care 
expenses.  

 
The House Appropriations Committee released 
a summary of the CARES Act, including the 
revenue provisions, which can be found here. 
The Joint Committee on Taxation has released a 
estimate of the revenue effects contained in the 
HEROES Act.  
 
Senate Republicans Plan to Present 
Alternatives to House Democrat’s 
HEROES Act  
 
Key Points  
 Republicans are working to formulate their 

response to the House’s HEROES Act. 
 Republicans are wary of the size and cost of the 

HEROES Act, based on concerns it will 
continue to increase budget deficits.  

 
Senate Republicans have begun to formulate 
their response to House Democrats’ HEROES 
Act, which is expected to be voted on in the 
House on Friday along partisan lines. Senate 
Majority Leader McConnell (R-KY) has 
indicated a key issue will be liability protection 
for companies facing lawsuits due to COVID-
19. While Democrats are considering $875 
billion in total aid to state and local governments 
in the HEROES Act, Senate Republicans are 
considering a proposal by Senator Kennedy (R-
LA) to give state and local governments more 
flexibility to use the $150 billion already 
provided under the CARES Act, and are 
debating more aid to states and localities.  
 
On the tax front, Senator Portman (R-OH) is 
working on a proposal which would allow 
employees to continue to receive a portion of 
unemployment benefits as they begin to move 
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back into the workforce. Senator Ernst (R-IA) 
has discussed her proposal to offer tax breaks to 
essential workers. Senator Romney (R-UT) has 
proposed incentives for businesses to offer 
additional compensation to essential workers. 
Senate leadership is currently soliciting ideas to 
their offices in hopes to integrate many of these 
proposals into a final piece of legislation. Also, 
reports suggest the Trump Administration may 
be open to a second round of Economic Impact 
Payments to Americans, and the President 
continues to support a payroll tax holiday.     
       
President Trump Considering Delaying Tax 
Filing Deadline Past July 15 Deadline  
 
According to reports, the White House is 
considering a number of actions to boost the 
economy without Congressional action. This 
includes shifting the 2019 tax filing deadline 
from the already delayed date of July 15 to 
September 15 or as far out as December 15. 
Trump Administration officials have 
acknowledged the issue is under consideration 
but stressed no decision has been made on the 
issue at this time.  
   
For more information about tax issues you may email or 
call Christopher Hatcher at 202-659-8201. Josh 
Hansma contributed to this section. 
 
FINANCIAL SERVICES 
 
House and Senate Committees Hold 
Financial Regulator Oversight Hearings 
 
Key Points: 
 Members of both parties urged the Federal 

Reserve to bring its Main Street Lending 
Facility and Municipal Liquidity Facility into 
operation as soon as possible. 

 Democrats criticized the OCC for moving 
forward with reforms of the Community 
Reinvestment Act. 

 

This week, the Senate Banking Committee and 
the House Financial Services Committee’s 
Consumer Protection and Financial Institutions 
Subcommittee held oversight hearings of 
financial regulators. Both committees received 
testimony from Federal Reserve Vice Chairman 
for Supervision Randal Quarles, Comptroller of 
the Currency Joseph Otting, Federal Deposit 
Insurance Corporation (FDIC) Chair Jelena 
McWilliams, and National Credit Union 
Administration (NCUA) Chairman Rodney 
Hood.  
 
Members of both parties urged the Federal 
Reserve to move swiftly in bringing its new 
Section 13(3) facilities online, particularly the 
Main Street Lending Facility and the Municipal 
Liquidity Facility. Quarles stressed that standing 
up these facilities is the top priority for the 
Federal Reserve. Senator John Kennedy (R-LA) 
urged the Federal Reserve to lower the $500,000 
minimum loan limit for the Main Street Lending 
Facility. Senator Kyrsten Sinema (D-AZ) 
expressed concerns that the terms of eligibility 
for the Main Street Lending Facility are too 
narrow. Senator Chris Van Hollen (D-MD) 
thanked the Federal Reserve for modifying the 
rules for the Municipal Liquidity Facility to make 
it available to more counties and cities, stating 
that he would like to see even greater flexibility 
provided. Senator Thom Tillis (R-NC) 
expressed concern that there is a “donut hole” 
in the CARES Act for medium-sized businesses 
which are too big for the Paycheck Protection 
Program (PPP) but not large enough to access 
the Main Street Lending Facility. 
 
Several Democrats on the Senate Banking 
Committee, including Ranking Member Sherrod 
Brown (D-OH), criticized the Office of the 
Comptroller of the Currency (OCC) for moving 
forward with proposed revisions to the 
Community Reinvestment Act (CRA). Senator 
Bob Menendez (D-NJ) urged the OCC to 
reconsider the proposed rule, to which Otting 

http://www.williamsandjensen.com/
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responded that he would like to accelerate the 
rulemaking process.  
 
Senator Menendez urged the regulators to 
provide clear guidance to banks on their 
obligations under the PPP. He said small 
businesses have been hit hard by the financial 
crisis, but many cannot access the PPP because 
banks are giving preferred treatment to their 
larger clients. The regulators responded that 
they have issued bulletins, advisories and 
encouragement to banks and credit unions on 
their regulatory expectations. Menendez 
asserted that exact guidance is better than 
encouragement. 
 
Senator Doug Jones (D-AL) said the PPP allows 
businesses to receive loan forgiveness for payroll 
up to eight weeks. He noted that he sent a letter 
to the Small Business Administration (SBA) 
urging them to provide greater clarity on loan 
forgiveness. He asked if the regulators are 
coordinating with Treasury and the SBA on loan 
forgiveness. Otting said the other agencies have 
worked closely with Treasury and SBA. He said 
they are now working on getting clarification out 
to banks on the forgiveness process.  
 
Treasury and SBA Announce Updates to the 
PPP 
 
Key Points: 
 The Treasury Department issued updated 

guidance providing a safe harbor from 
certification requirements for PPP loans with a 
principal amount below $2 million. 

 The SBA announced that it had processed 
$192 billion under the second round of PPP 
funding, as of Wednesday evening. 

 
This week, the Treasury Department and the 
SBA announced several updates to the PPP. On 
Wednesday, the Treasury Department issued 
updated FAQs clarifying that “Any borrower 
that, together with its affiliates, received PPP 

loans with an original principal amount of less 
than $2 million will be deemed to have made the 
required certification concerning the necessity 
of the loan request in good faith.” This 
provision is intended to provide a safe harbor 
for small businesses.  
 
The SBA announced that as of 5:00 p.m. on 
Wednesday, May 13, it had processed 2,686,493 
loans totaling over $192 billion under the second 
round of funding for the PPP. 
 
On May 8, the U.S. Bankruptcy Court for the 
Southern District of Texas ruled that the SBA 
cannot disqualify a company from obtaining a 
PPP loan because it is in bankruptcy. The SBA 
appealed the order on Monday, asking the court 
to put the ruling on hold, pending the outcome 
of the appeal.  
 
Housing Regulators Announce Payment 
Deferral Options, Extend Foreclosure and 
Eviction Moratorium 
 
Key Points: 
 The FHFA announced that Fannie Mae and 

Freddie Mac would be offering a new payment 
deferral option for borrowers. 

 The FHFA also announced that Fannie Mae 
and Freddie Mac would be extending their 
moratorium on evictions and foreclosures to June 
30. 

 
This week, the Federal Housing Finance Agency 
(FHFA) announced several measures aimed at 
assisting borrowers and renters affected by the 
COVID-19 pandemic. On Wednesday, the 
FHFA announced that Fannie Mae and Freddie 
Mac are making available a new payment 
deferral option. The announcement explains 
that “The payment deferral option allows 
borrowers, who are able to return to making 
their normal monthly mortgage payment, the 
ability to repay their missed payments at the time 
the home is sold, refinanced, or at maturity.” 

http://www.williamsandjensen.com/
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Servicers will begin offering the payment 
deferral repayment option starting July 1, 2020. 
 
On Thursday, the FHFA announced that Fannie 
Mae and Freddie Mac would be extending their 
moratorium on evictions and foreclosures until 
at least June 30, 2020. The foreclosure 
moratorium applies to enterprise-backed, single-
family mortgages only. The previous 
moratorium was set to expire on May 17.   
 
Additionally, this week the FHFA, the 
Consumer Financial Protection Bureau (CFPB), 
and the Department of Housing and Urban 
Development (CFPB) launched a joint mortgage 
and housing assistance website: 
cfpb.gov/housing. An FHFA press release 
explained: 
 

FHFA and HUD are offering extensive 
CARES Act assistance and protection 
for Americans having trouble paying 
their mortgage or rent during the 
COVID-19 national health emergency. 
This joint website consolidates the 
CARES Act mortgage relief, protections 
for renters, resources for additional help, 
and information on how to avoid 
COVID-19 related scams. It also 
provides lookup tools for homeowners 
to determine if their mortgage is 
federally backed, and for renters to find 
out if their rental unit is financed by 
FHA, Fannie Mae, or Freddie Mac. 

 
Federal Reserve Released Additional 
Information on its Section 13(3) Facilities 
 
Key Point: 
 The Federal Reserve released additional 

information on its Term Asset-Backed 
Securities Loan Facility, Paycheck Protection 
Program Liquidity Facility, and Municipal 
Liquidity Facility. 

 

This week, the Federal Reserve released updates 
and additional details on its Section 13(3) 
facilities, some of which were authorized under 
the Coronavirus, Aid, Relief, and Economic 
Security (CARES) Act. On May 12, the Federal 
Reserve released an updated Term Sheet and 
FAQs for its Term Asset-Backed Securities 
Loan Facility (TALF). The documents 
announced additional information regarding 
borrower and collateral eligibility criteria for the 
TALF.  
 
The Federal Reserve also outlined the 
information it will publicly disclose for the 
TALF and the Paycheck Protection Program 
Liquidity Facility (PPPLF) on a monthly basis. 
The Board will disclose the name of each 
participant in both facilities, the amounts 
borrowed, interest rate charged, the value of 
pledged collateral, and the overall costs, 
revenues, and fees for each facility.  
 
The Federal Reserve also released an updated 
Term Sheet for it Municipal Liquidity Facility.  
 
Senate Banking Committee Advances 
Nominations 
 
Key Point: 
 The Senate Banking Committee favorably 

reported the nominations of Brian Miller to be 
Special Inspector General for Pandemic Recover 
and Dana Wade to be Assistant Secretary of 
HUD. 

 
On May 12, the Senate Banking Committee held 
an executive session and favorably reported two 
nominations: 
 Brian Miller, to be Special Inspector 

General for Pandemic Recovery 
(SIGPR), by a vote of 14-11. 

 Dana Wade, to be Assistant Secretary, 
Department of Housing and Urban 
Development, by a vote of 15-10. 

 

http://www.williamsandjensen.com/
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The Senate Homeland Security and 
Governmental Affairs Committee is scheduled 
to vote on Miller’s nomination on May 20.  
 
FSOC Meets to Discuss Nonbank Mortgage 
Liquidity 
 
Key Point: 
 The Council received an update from the Task 

Force on Nonbank Mortgage Liquidity. 
 
On May 14, the Financial Stability Oversight 
Council (FSOC) held a closed meeting by 
telephone. A readout released by the Treasury 
Department offered the following summary of 
the meeting: 

 
The Council heard an update on the Task 
Force on Nonbank Mortgage Liquidity. 
Staff of Council member agencies on the 
task force as well as the Federal Housing 
Administration and Ginnie Mae have 
continued to monitor potential risks and to 
coordinate and share information among 
stakeholders.  
 
The Council also discussed developments 
related to COVID-19 and its impacts on 
financial institutions and markets. Council 
members provided updates regarding 
specific actions their agencies have taken, 
and identified issues that they continue to 
monitor. 

 
Upcoming Meetings and Events 
 
May 19 
Global Markets Advisory Committee: The 
Commodity Futures Trading Commission 
(CFTC) will hold a meeting of its Global 
Markets Advisory Committee (GMAC). The 
meeting will include presentations from (1) 
CFTC Office of International Affairs Director 
Suyash Paliwal, on international coordination 
efforts in the time of COVID-19, and (2) the 
GMAC Subcommittee on Margin Requirements 

for Non-Cleared Swaps on its report and 
recommendations regarding the implementation 
of initial margin requirements for non-cleared 
swaps.  
 
CARES Act Oversight: The Senate Banking 
Committee will hold a hearing entitled “The 
Quarterly CARES Act Report to Congress.” 
The Committee will receive testimony from 
Treasury Secretary Steven Mnuchin and Federal 
Reserve Chairman Jerome Powell. 
 
May 21 
Investor Advisory Committee: The SEC will 
hold a meeting of its Investor Advisory 
Committee (IAC). The event will include panels 
on: (1) index funds; and (2) credit rating 
agencies. The IAC will also consider: (1) 
Recommendation of Investor as Owner 
Subcommittee Regarding Accounting and 
Financial Disclosure; (2) Recommendation of 
Investor as Owner Subcommittee Regarding 
Sustainability Disclosure; and (3) 
Recommendation of Investor as Purchaser 
Subcommittee Regarding Disclosure 
Effectiveness. 
 
May 27 
Asset Management Advisory Committee: 
The SEC will hold a meeting of its Asset 
Management Advisory Committee. The agenda 
for the meeting includes discussion of matters 
relating to COVID-19 and the asset 
management industry.  
 
For more information about financial services issues you 
may email Joel Oswald or Alex Barcham. 
 
  

http://www.williamsandjensen.com/
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ENERGY & ENVIRONMENT 
 
FERC Posts Guidance on Oil Pipelines and 
the Effects of COVID-19 
 
Key Point: 
 Last Friday, the Federal Energy Regulatory 

Commission released a policy statement 
describing options for pipelines to address 
market and logistical issues related to the 
COVID-19 pandemic.  

 
On May 8, 2020, the Federal Energy Regulatory 
Commission (FERC) issued a policy statement 
titled “Commission Action to Address Effects 
of COVID-19 on Oil Pipelines”. In the 
statement, FERC observed that “oil pipelines 
are facing unanticipated circumstances, 
including diminished demand for service and 
radically altered market conditions.” The policy 
statement outlined processes through existing 
regulations that pipelines can use to address 
COVID-related issues, but also described 
waivers, extensions of time and the provision of 
other relief on a case-by-case basis. In a press 
release, FERC Chairman Neil Chatterjee called 
the policy statement “a necessary action for oil 
pipelines that may need to take temporary steps 
to ensure their ability to continue to provide 
service.” 
 
In the policy statement, FERC declared its 
intent to assist liquid pipelines “in addressing the 
unprecedented impacts of COVID-19, 
particularly where such pipelines are 
encountering regulatory hurdles that may 
impede or delay attempts to respond to 
changing market dynamics…”  
 
The Commission acknowledged the potential 
need for pipelines to reconfigure systems, 
“change flow direction to provide shippers 
access to storage,” or shift a service from 
intrastate to interstate. FERC stated that “in 
these and other instances, oil pipelines may 

request temporary waivers of or extensions of 
time to comply with the following 
regulations…:” 
 “Cost-of-service filing requirements (18 

CFR 342.2(a); Part 346);” 
 “Reporting requirements (Part 357);”  
 “Record-keeping requirements (Part 

356);” 
 “Accounting regulations (Part 352); 

and”  
 “Depreciation studies (18 CFR 347.1).” 

 
FERC stated that it would respond expeditiously 
to requests for extensions of time or waivers, 
and would also allow oil pipelines to “request a 
waiver for tariffs to become effective on less 
than 30 days’ notice pursuant to § 341.14 of the 
Commission’s regulations”.  
 
The notice listed options under current 
regulations for pipelines to change “tariff rates 
and rules…to address the drastic and 
unforeseen impacts of COVID-19”. The notice 
stated that pipelines: 
 May “file changes to their rates and rules 

and regulations tariffs at any time”; 
 Subject to “indexed rates [may] change 

their rates at any time so long as they 
remain at or below the ceiling level”; 

 Can “file a cost-of-service rate change” 
if its “costs substantially diverge from its 
indexed rates”; 

 Operating with market-based rates 
“have the flexibility to respond to 
changes in market conditions by filing a 
tariff to change their rates at any time 
without regard to the indexed ceiling 
level”; and 

 Serving “sufficiently competitive 
markets may file an application at any 
time under Part 348 of the 
Commission’s regulation to establish 
that it lacks significant market power.” 

 

http://www.williamsandjensen.com/
https://www.ferc.gov/CalendarFiles/20200508173502-PL20-6-000.pdf
https://www.ferc.gov/media/news-releases/2020/2020-2/05-08-20.asp#.Xrche0BFzA1
https://www.ferc.gov/media/news-releases/2020/2020-2/05-08-20.asp#.Xrche0BFzA1
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-sec342-2.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-sec342-2.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-part346.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-part357.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-part356.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-part356.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-part352.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-sec347-1.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-sec341-14.pdf
https://www.govinfo.gov/content/pkg/CFR-2019-title18-vol1/pdf/CFR-2019-title18-vol1-part348.pdf


Williams & Jensen – Washington Update May 15, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 8 of 12 

FERC also set forth the possibility of offering 
temporary relief outside of the existing 
regulatory framework based on “the current 
emergency circumstances”, and would consider 
such action on a case-by-case basis, including 
any issues raised in comments or protests from 
affected shippers. 
 
The Commission also encouraged pipelines to 
resolve disputes with shippers through FERC’s 
alternative dispute resolution process.  
 
FERC plans to publish the policy statement in 
the Federal Register.   
 
Republicans Call for Administration to Bar 
Financial Sector Discrimination Against 
Fossil Fuels 
 
Key Point: 
 Against the backdrop of expanding federal aid 

to financial firms and the overall economy, 
House and Senate Republicans wrote to the 
President to express “critical concern as major 
American financial institutions continue 
unfairly to pick energy winners and losers in 
order to placate the environmental fringe.” 

 
Fourteen Senate Republicans and 22 House 
Republicans signed a letter to President Trump 
on the need to ensure that banks receiving 
federal aid do not discriminate “against the 
American energy sector”. The letter 
characterizes such discrimination as “illogical 
and unacceptable” as the banking industry 
receives a variety of financial support under the 
“Coronavirus Aid, Relief, and Economic 
Security Act” (H.R. 748, P.L. 116-136)   
 
The Senators and Members of Congress criticize 
attacks by Democrats on fossil energy and argue 
that proposals and rhetoric targeting the 
industry “provide cover for the discriminatory 
tactics financial institutions are deploying 

against America’s energy sector and the hard 
working families that support it.” 
 
The letter urges the President and the 
“Administration to use every administrative and 
regulatory tool at your disposal to prevent 
America’s financial institutions from 
discriminating against America’s energy sector 
while they simultaneously enjoy the benefits of 
federal government programs.”  
 
Upcoming Hearings and Events 
 
May 20 
Deputy Secretary of Energy: The Senate 
Energy and Natural Resources Committee will 
hold a hearing to consider the nomination of 
Mark Menezes to be Deputy Secretary of 
Energy. 
 
Markup of Legislation on Testing and PPE 
for Critical Infrastructure Personnel: The 
Senate Commerce Committee will hold a 
markup to vote on a series of bills and 
nominations. The agenda includes consideration 
of the “Critical Infrastructure Employee 
Protection Act of 2020” (S. 3728). This 
legislation would “require the Secretary of 
Transportation to support the efforts of State 
and local governments to provide for priority 
testing of essential critical infrastructure workers 
with respect to the Coronavirus Disease 2019 
(COVID–19)”. The bill defines “critical 
infrastructure workers” as those “identified in 
the Guidance on the Essential Critical 
Infrastructure Workforce published by the 
Department of Homeland Security on March 
28, 2020 (or a subsequent version of that 
guidance)”. It would direct the Secretary of 
Transportation to coordinate with other 
agencies on: (1) “priority testing of essential 
critical infrastructure workers”; and (2) “priority 
access to personal protective equipment, 
sanitizers, nonmedical-grade facial coverings, 
and other health-related or protective supplies 

http://www.williamsandjensen.com/
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necessary to safely perform essential critical 
infrastructure work.” The legislation specifies 
that it does not prioritize critical infrastructure 
workers for testing or PPE, over “other 
individuals who are identified by the Centers for 
Disease Control and Prevention or any other 
relevant Federal, State, or local agency as having 
a higher priority for that testing or access to 
personal protective equipment, 
including…patients;…healthcare workers; 
and…first responders.” The Department of 
Homeland Security issued the most recent 
version of the “Guidance on the Essential 
Critical Infrastructure Workforce” on April 17, 
2020.  
 
May 21 
FERC Open Meeting: The Federal Energy 
Regulatory Commission (FERC) is scheduled to 
hold its monthly open meeting. The agenda 
includes the “2020 Summer Energy Market and 
Reliability Assessment” and the “Inquiry 
Regarding the Commission’s Policy for 
Determining the Return on Equity for Natural 
Gas and Oil Pipelines”. The Commission will 
also consider a number of natural gas project 
certificates: Natural Gas Pipeline Company of 
America LLC; Portland Natural Gas 
Transmission System; Algonquin Gas 
Transmission, LLC and Maritimes & Northeast 
Pipeline, L.L.C.; PennEast Pipeline Company, 
LLC; Alaska Gasline Development 
Corporation; Jordan Cove Energy Project L.P.; 
and Pacific Connector Gas Pipeline, LP. 
 
June 25 
Reliability: The Federal Energy Regulatory 
Commission (FERC) will hold a technical 
conference on “Reliability of the Bulk Power 
System”. The conference “will focus on 
reliability-related issues for the bulk power 
system, including: (1) the changing resource mix; 
(2) inverter-based resources and inverter-
connected distributed energy resources; and (3) 
cybersecurity.”  

For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter.  
 
HEALTH  
 
Senate HELP Convenes Hearing with Top 
Federal Health Officials  
 
Key Points: 
 On Tuesday, the Senate Health, Education, 

Labor, and Pensions (HELP) Committee 
convened a hearing with the leading officials 
from the National Institutes of Health (NIH), 
Centers for Disease Control and Prevention 
(CDC), Food and Drug Administration 
(FDA), and Office of the Assistant Secretary 
for Preparedness and Response (ASPR). 

 Senators were primarily interested in the Trump 
Administration’s guidance to states on 
reopening, federal efforts to expand testing 
capacity, and ongoing initiatives to develop 
COVID-19 treatments and vaccines.  

 
On May 12, the Senate HELP Committee held 
a hearing entitled “COVID-19: Safely Getting 
Back to Work and Back to School.” Topics 
discussed in the hearing included: (1) 
Reopening; (2) Testing; (3) Vaccines; (4) 
Therapies; (5) Fatality Rate/Fall Outlook; (6) 
Contact Tracing/Isolation; (7) Nursing Homes;  
(8) Immunity; (9) Medical Practices; (10) 
Essential Workplaces; (11) At-Risk Populations; 
(12) Personal Protective Equipment; and (13) 
Chinese CDC.  
 
The hearing began with Chairman Lamar 
Alexander (R-TN) reiterating his point from 
previous hearings that all roads for reopening 
schools and the economy will run through 
testing. He also praised the NIH for creating the 
Rapid Acceleration of Diagnostics (RADx) or 
“shark tank” initiative, which partners 
government health agencies with private 

http://www.williamsandjensen.com/
https://www.cisa.gov/sites/default/files/publications/Version_3.0_CISA_Guidance_on_Essential_Critical_Infrastructure_Workers_4.pdf
https://www.cisa.gov/sites/default/files/publications/Version_3.0_CISA_Guidance_on_Essential_Critical_Infrastructure_Workers_4.pdf
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=13582&CalType=%20&CalendarID=101&Date=05/21/2020&View=Listview
https://www.ferc.gov/whats-new/comm-meet/sunshine.pdf
https://ferc.gov/CalendarFiles/20200203180417-AD20-7-000%20TC.pdf
https://ferc.gov/CalendarFiles/20200203180417-AD20-7-000%20TC.pdf
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
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industry to shepherd approvals of novel testing 
approaches. Ranking Member Patty Murray (D-
WA) agreed on the importance of expanding 
testing but attributed testing inadequacies to 
failures by the Trump Administration to develop 
a comprehensive national plan. She also urged 
the Department of Labor (DOL) to publish a 
rule clarifying that businesses are responsible for 
maintaining safe working environments for their 
employees.  
 
There was bipartisan interest in the timeline for 
reopening schools and businesses, and in what 
efforts the Administration is taking to advise 
states on these decisions. Dr. Anthony Fauci, 
Director of the National Institute of Allergy and 
Infectious Diseases (NIAID), warned states that 
reopening too quickly or bypassing the 
Administration’s guidelines for a phased 
reopening could trigger a significant outbreak. 
CDC Director Robert Redfield said his agency 
was prepared to issue more detailed guidance on 
how to safely reopen businesses and schools. 
CDC subsequently released additional 
guidelines on its website on Thursday, while the 
Associated Press obtained and published the 
longer guidance document. Conservative 
senators, notably Senator Rand Paul (R-KY), 
suggested schools could reopen more quickly 
given the less severe outcomes observed by 
children infected with COVID-19. Dr. Fauci 
recognized that children generally experience 
less acute symptoms, but he highlighted cases of 
children contracting an inflammatory syndrome, 
similar to Kawasaki disease, as a reason to 
maintain a cautious approach.   
 
Another area of focus in the hearing was the 
development of COVID-19 vaccines and 
treatments, with senators from both parties 
expressing interest in the timeline for 
development and efforts to acquire necessary 
delivery supplies. FDA Commissioner Stephen 
Hahn explained his agency is working with 
industry through the Coronavirus Treatment 

Acceleration Program (CTAP), which seeks to 
identify appropriate clinical endpoints for 
therapeutics. Dr. Hahn added FDA developed a 
common preclinical pathway and master 
protocol to ensure an efficient development 
timeline for therapeutics and vaccines, as well as 
Operation Warp Speed to evaluate the supply 
chain for syringes and other critical vaccine 
supplies. Dr. Fauci expressed optimism that a 
vaccine could be developed within the next year 
given positive early signs about the human 
body’s capacity to spontaneously clear the virus. 
He also highlighted that NIH is evaluating the 
injections of convalescent plasma from 
previously infected COVID-19 patients as a 
potential treatment. 
 
Upcoming Hearings and Meetings 
 
May 19 
COVID-19: The Bipartisan Policy Center will 
hold an event on “Navigating COVID-19 
Response and Recovery Funding.” 
 
May 21 
COVID-19: The Senate Aging Committee will 
hold a hearing on “Caring for Seniors Amid the 
COVID-19 Crisis.”  
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201. Thomas McGrath contributed to this 
section. 
 
  

http://www.williamsandjensen.com/
https://www.cdc.gov/coronavirus/2019-ncov/community/index.html
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TRADE 
 
USTR Lighthizer Predicts Job Reshoring in 
New York Times Op-Ed 
 
Key Points: 
 U.S. Trade Representative Robert Lighthizer 

wrote a New York Times op-ed which 
emphasized that the COVID-19 pandemic, 
and President Trump’s trade policy, are 
accelerating trends of bringing manufacturing 
jobs back to the U.S. 

 
On Monday, U.S. Trade Representative (USTR) 
Robert Lighthizer wrote a New York Times op-
ed which emphasized that the effects of the 
COVID-19 pandemic, and President Trump’s 
trade policy, are accelerating trends of bringing 
manufacturing jobs back to the U.S. He stated 
that recent years have seen businesses shift their 
manufacturing operations to countries such as 
China, Vietnam, and Indonesia, in order to save 
on labor costs, avoid environmental standards, 
and please shareholders. He said that the 
establishment of permanent normal trading 
relations with China, and the enactment of the 
North American Free Trade Agreement 
(NAFTA) and the United States-Korea Free 
Trade Agreement reduced tariffs on low-wage 
countries allowing for the loss of manufacturing 
jobs and undermined America’s competitive 
advantage.   
 
USTR Lighthizer emphasized that the COVID-
19 pandemic has “vindicated” President 
Trump’s trade policy by revealing the U.S.’s 
reliance on other countries for medicines, 
medical devices and personal protective 
equipment. He predicted that the “era of 
reflexive offshoring is over” and said that the 
path to “certainty and prosperity” is through 
bringing jobs back to America.  
 

U.S., China Reject Idea of Renegotiating or 
Terminating Phase One Trade Deal, Issue 
New Tariff Exclusions   
 
Key Points: 
 U.S. and Chinese officials reaffirmed the phase-

one trade deal and dismissed any rumors of 
renegotiation or termination.  

 USTR issued exclusions from Section 301 
tariffs on China for graduated liners used in 
healthcare facilities, disposable wristbands 
designed to be worn by patients during medical 
procedures, pill and tablet crushers, and other 
products. 

 China issued exclusions from retaliatory tariffs 
that were imposed in response to the Section 301 
duties for 79 U.S. products, such as rare earth 
ore, gold ore and medical disinfectants. 

 
President Trump suggested last Friday that the 
trade deal with China may be terminated, while 
China’s state-run media suggested that Chinese 
officials might consider terminating the Phase 
One deal in favor of an agreement that would be 
more beneficial to China. President Trump’s 
comments on the Phase One deal came after 
U.S. Trade Representative Lighthizer and 
Treasury Secretary Mnuchin spoke with Chinese 
Vice Premier Liu He and released a joint 
statement that indicated “good progress is being 
made” on the implementation of the Phase One 
trade deal. 
 
On Tuesday, U.S. and Chinese officials 
reaffirmed the Phase One trade deal and 
dismissed any rumors of renegotiation or 
termination. Chinese Ministry of Foreign Affairs 
spokesman Zhao Lijian called on both parties to 
uphold principles of equality and mutual respect 
and jointly implement the agreement. 
 
The U.S. and China announced more tariff 
exclusions on the same day they reaffirmed the 
Phase One trade deal. USTR issued exclusions 
from Section 301 tariffs on China for graduated 

http://www.williamsandjensen.com/
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liners used in healthcare facilities, disposable 
wristbands designed to be worn by patients 
during medical procedures, pill and tablet 
crushers, and other products. China issued 
exclusions on 79 U.S. products, such as rare 
earth ore, gold ore and medical disinfectants, 
from retaliatory tariffs that were imposed in 
response to the Section 301 duties. According to 
Chinese state-run media, the exclusions were 
coordinated between the U.S. and China to ease 
pressure on specific industries and companies. 
 
For more information about trade issues you may email 
or call Christopher Hatcher at 202-659-8201. Ryan 
Sigmon contributed to this section. 
 
This Week in Congress was written by Alex Barcham.  
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